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tion of its d L
mﬁrﬁesm; ::uking-. irglegated legislation is a legislation ¢
authority other than the legislature. It denotes the r_u'lﬂ, orders,
bye-laws or directions made by the executive authorities under the |

*Nses 1.

by the Parliament.
The term ‘delegated legislation’ is generally used in two

sense, it means the exercise of power of rule-making by the Exacuﬁw.,_ ing
authority delegated to it by the Legislature. In the other sense, it me;
output of the exercise of that power. In other words, Wf:ten the funet
legislation is entrusted to organs other than the leglglamre itself g
legislation made by such organs is called delegated legislation, which may b

in the form of rules, regulations, bye-laws, orders, schemes, directions, girots.
or notifications, efc. dkﬂ
It is significant to note that there has been enormous INCrease Ofdew
legislation in India in recent time. The situation today has reached a point
numbers the legislative enactments i

where delegated legislation out-
tive Legiﬂlﬂﬁon-

Delegated Legislation Differentiated from Execu
that delegated legislation is not to hew

with the executive legislation. The former stands for the laws made b!ﬁ
authorities other than the legislative bodies on whom the Legjw
delegates its legislative power, The latter stands for the laws made I:jrﬁ.
President and the Governor respectively under Articles 123 and 213 ufh
ws are in the form of Ordinances which have the |

Constitution of India. These |a
force of law. Such Ordinances are issued by the respective executive heads on
the ground of urgency when Legislature is not in session and they cease lnm

It must, however, be stated

t ratified within six weeks after the assembly of the Legislature,
ays the Act of the l’arﬁ&u&t

whereas the source of the executive legislation is a constitutional provision.
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T Y SVURCE OF LAw
Va _ttion. The Parliament hardly has
[ lu il : NTIP ¢ Iime tg deal .
It.b-}'t'u Il.gislﬂ“”" L.fl'tc'llently .an.d, therefore, it Concentrate‘;ﬂth lthw wide range of
d iy {:"L‘n[iill legislative principles and leayes the details 1o E; Y on defining the
l,;;_u‘l‘“'v':" worked oyt by the
Parliament found it diffj
9, The Par . Ificult to |a down .
Nag ertain fields of te.c}'.tnlca] nature and tl‘u:!refc.,{:j cntmsc::‘;ﬂltls €specially in
by ¢ ch“rlmcnts and ministers concerned. Members of legislature Is task to the
4 t” l{,]ilifjﬂns but they lack expertise and adequate kn may be seasoned
0

: - L]y technical matters such as n :
an hly tec ] @ uclear energy, elect

y f :,I]!irg)’* elc. which can be efficiently handled gﬁly l:; I;Ilf
o / cespective field.

B¢ to deal with
ity, gas, atomic
€ experts in the
3. Besides the pressure of work on the Parl;

ament a
Ne rechnical knowledge about certain subjects, delegatednclielgai;:{a;:;grz:dgqtﬁte
Yo dJeemed necessary to meet unforeseen contingencies. It provides for a powe::;
o constant adaptation to unknown future cuonditions without the necessity of
f | amending the legislation. y

2 f 4. Delegated legislation is further deemed necessary to meet the cases of
' | emergency arising out of war, insurrection,

‘ . floods, economic depression,
epidemlcs etc. The Executive must therefore, be armed with rule-making power
so that it may initiate appropriate remedial

action immediately without
| waiting for law to be passed by the legislature which is a lengthy process.
f 5. In certain specific areas such as rationing schemes, imposition of import

or export duties, exchange regulations, etc. expediency demands that law
should not become public till it finally comes into operation. Some kind of
confidentiality becomes necessary in the public interest and therefore, the

| legislature prefers to delegate power of legislation on such matters to the
| concerned executive authorities.
'l - . - - - W L
6. The complexities of modern public administration and expending
dimensions of the socio-economic functions of the state have necessitated
delegation of legislative powers so as to enable the executive to device new
[

forms of laws for the effective realization of the goal of socio-economic justice
and implementation of the welfare schemes of the state.

Control of Delegated Legislation.—In order to ensure that delegated
legislation is not misused, it has been subjected to three-fold controls, namely,
(1) Procedural control, (2) Parliamentary control, and (3) Judicial control.

1. Procedural Control.—It is not always possible for the Parliament to
exercise effective control over delegated legislation. Certain procedural
safeguards are therefore, necessary to keep a constant watch over the exercise

of power by the executive or administrtive authorities. The methods of
procedural control may inciude :—

(a) Prior consultation of interests which are likely to be affect

by the
proposed delegated legislation;

(b) Prior putlicity of proposed rules and regulations; and
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common and interested parties are given opportunity 1o CXProg, (| Fag,
o l.l "' i!_

the proposed legislation. In India, however, there jy NO expyy P yia
: " A 0y

law tor pPrior consultation but pror j'llhhl ation s P'-‘-t'nti.ulf,‘ ung "”V'Hr"
. . 1 () "y : ne .

of the Ceneral Clauses Act, 1897 Likewise, Section 2 of IIWS'I”"’

- Il‘ St "9

dly,

Instruments Act, 1946 makes 1t mandatory that a statule must b
soon as atas laid betore the House of Parliameni, Though there |
provision an India but the courts have recognised the ifnpmll“
provision in several cases, !” e o
Publication of delegated legislation has been taken by the Coy
‘ preme Courl in Raza Biland Sum:h"
.Ct:”.-,-..' '\.':.-r::c.';wm_u“‘ held that the statutory provision ruquiring prub|E:,
Of rule . berore imposition of tax was mandatory but the manner in wh:;il
quired to be published was directory, and as there was suff;c';

rules weie re
compliance with the requirement of publication, the rules were held 1o

corollary of natural justice. The Su

valid.
2. Parliame: iry Control.—Another method of controlling delega.
Parliament so that members get

legislation is to lay it before the
Opportunity to discuss and at times amend it. In United States, the executive
not responsible to the legislature and therefore, congressional control

delegatec legislation is mostly indirect through requiring the administrati
agencies to submit periodical and special reports ete.17 India also follows me
or less the same method.!® This control js exercised through the committee

subordinate legislation of both the Houses of Parliament which mainta
vigilance on Government's rule-making power and scrutinises the rules fram

by the executive,!Y

The principle underlying Parliament
rule-making authorities and provide an opportunity to criticise them if th
abuse of such power on their part. The control so exercised may be in [he L,
of—(i) proceedings in Parliament, or (2) requiring the offending PI‘OV'SIOHF
the delegating statute to be laid on (he table of the legislature, or (3) exer”
of control by Parliament through Scrutiny Committees. 20 :

3. Judicial Conlrol.—}udiciary also exercises effoctive control on deleﬂ“';i
egislation. Whenever a law made by the executive is found to b

I-i
ary control is to keep watch overr:.
e |

for
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